Heritage Régulations for Greater Bombay 1995

Regulation No. 67 regarding conservation af listed
buildings, areas, artefacts, structures and pre-
cincts of “historical, aesthetical, architectural
and cultural value Fiaal sanction to the. . .. .. ..

GOVERNMENT OF MAHARASHTRA

-URBAN DEVELOPMENT DEFARTMENT
Mantralaya, Bombay 400 032,

Resolution No. DCR. 1090/3197/RDP/UD-11, Dated -21st April 1995
RESOLUTION

MAHARASIITRA REGIONAL AND  TOWN PLANNING ACT, 1966. °

Whereas, the Municipal Corporation of Greater Bombay (hercinafter referred to as “toe said Municipal Corpora-
tion ”) being the Planning Authority for the areas under its jurisdiction under ciause (19) of sectioa 2 of the Maharashtra
Regional and Towa Plaaning Act, 1965 (Mah. XXXVII of 1965) (h=reinafter referred to as “‘the said Act ") has, by a’
declaration undec sub-section (7) of section 23, read with section 33 of the said Act, ‘given notice of its iatention to
prepare a Revised Developmeat Plan for Greater Bombay, which has beea pubhished in the Afaharashtra Government

Gazette, Bombay Divisionil Supplement of 13th Januarv, 1977: )

And whereas, the Muaicipal Corporation after following the legal formalities stipulated under the said Act has
submitted under sub-section (1) of section 30 of the said Act, the Revised Draft Building Bye-Laws and Development
Control Rules for Greater Bombay to the State Government on 30th Apnl 1985 for sanction; = -

And whercas, by Government Notice, Urban Development Department, No. DCR. 1089/3314/RDP/Ud-11, dated
14th December 1989, published in the Maharashtra Government Gazette, Part 1, Konkan Divisional Supplement, the
draft Development Control Rules for Greater Bombay, 1989 (hereinafter called “‘said draft Davclopment Control
Rules™) were published for public objections and suggestions;

_ And whereas, it was considzred expzdient to modify the said draft Dzvelopment Contro! Rules by thz addition
ol two Regulations No. 67 and 68 as specified in the Schedule appended thereto;

And whzreas, by Governmeat Notification, Urban Developmznt Departmeni. No. OTR-1090/3197(a)iRDP/
UD-! ', dated 20th February 1991, published in the Mahz-askrra Government Gazetre, Part I, Nonkan Divisioazl Supple-
mzal, thie Draft Development Contro! Regulation No. 67 for Graatar Bombay. 1991 was pubiishzd for iaviting sugges-
Lons a5l odjections. ; )

_ And whereas, by the notification No. DCR-1090/2197(h) RDP/UD-11, dated 29th February 1991 a list of such
buildings and precincts of historical, aesthetical, architec:ural or cultural value was also nablished and objections and
suggsstions on the said list were also invited;

/\n-i_ whereas, Government had appointed Shri G. S. Panibalekundd, Deputy Dirzctor of Town Piznninz and
E;-Oﬁ\“lolD:puty Secretary to Government, Urban Dzvelopment Department to be the officer {or ihe puarpos< of hearing
opjecuiens/su

/suggestions from any person in respzet of the said Draft Regulation No. 67 and to submit his renost thereon

for the consideration of Government

And ;"'hfr’»‘_as.. on Scptember 27, 1991, Governmest had pubiished a subscqucat notification sciting out the classi-
fication of the buildings/preciacts in certain grades and indicating the effect of the Draft Regulation No. 67 on the
different gradzs of the said buildings and precine's and called for suggestions 01 the said notichication

. And whereas, the said officer had submitted his report after giving due hearing to the persoas who have raised objec-
uons and given suggestions on the said. Draft Regulation No. 67 and the said classification;
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And whereas, in accordance with sub-scction (3) of section 31 of the said Act, Government has taken into consi-
deration the objections and suggestions received and report of the said officer; ’

~And whereas, in accordance with first proviso to sub-scctiop (/) of section 31 of thc said Act the Goverament. has
by it$ notification No. TPB-4387/716/UD-11 (RDP), dated 23rd February 1995 extended the period for sanctioning the
said Pcvclopmcn_t Plan and dralt Development Control Regulations up to and inclusive of 31st October 1995;

(<]

Now therefore, in cxercise of powers coaferred by sub-scction () of section 31 of the said Act and all other powers
cnabling it in that behalf, the Government hereby— - e 3 '

:;J({z) Sanctions the Development Control Regulation No. 67 alongwith Appendix VIIA as specified in the
Schedule appended hereto and; -

E (b) Fixes Ist Junc 1995 to be the-date on which the said Regulation No. 67 as specificd in the Schedule to this
notification shall come in to force. :

SCHEDULE

" Regulation No. 67.—Coanscrvation of listed buildings, areas, artefacts, structures and precincts of historical an d/or
assthetical andfor architectural and/or cultural value (beritage buildings and heritage precincts).

L ;'4pélicabi1ir}'.—_'fhi_s' regulation will apply to those builings, artcfacts, structures andfor precincts of historical
andfor agsthetical andfor architestural and/or:culiural value (hereinafter referred to as Listed Buildings/Ifentage
Bm!dmgsand Listed precincts/Heritage precincts) which will be listed in notifications(s) to be issued by the Governraent.

2. Restriction on Development| Redevelopment|Repairs, etc.—(i) No devclopmeat or redevelopmert or cnginesring
opcration or additions, alterations, repairs, renovation including the painting of bildings, replacement of sp-cial
features or demolition of the whole or any part thereof or plastering of said listedjheritage buildings or listed/ Heritage
precincts shall be-allowed except with the prior written permission of the Commissioner. The Commissioner shall
act on the advice offin consultation tvith tho Ileritage Conservation Committee to be appointed by Government (herein-
after called *“ the said Heritage Conservation Committee ') : . ' :

Provided that in cxceptional cases for reasons to be recorded in writing the Commissioner may overrule

the tecomnrendation of the Heritage Conservation Committee - I 5 '

- . . Provided that the power to overrule the recommendations of the Heritage Conservation Committee shall not be
dclegated by the Commissioner to any other officer. ;

() In relation to religivus buildings in the said list, the ‘changes, repairs, additions, alterations and repovations
required on religious grounds mentioned in sacred texts, or as a part of holy practices laid down in religious codes
shall be treated as permissible, subject to their being in accordance and consonance with the original structure and
;rclutogtqrc, designs, aesthetics and other special features thereof. Provided that before arriving at his decision, the
Commissioner shall take into consideration the recommendations of the Heritage Conservation Committec.

3. Preparation of list of Heritage ‘Buildings and Heritage Precincts.—The said list of buildings, artefacts, structures
and preancts of historical, and/pr acsthetical, andfor architectural and/or cultural value to which this regualtions
a)ppht.:s shall not form part of this Regulation for the purpose of Section 37 of the Maharashtra Regional and Town
Planning Act, 1966. This List may be supplimented, altered, dcleted or modified from time to time by Government on
reccipt of proposuls from the Commissioncr or from the said Heritage Conscrvation Committee, or by Government
suo motu, provided that before the list is supplimented, altered, delcted or modified, objections and suceestions from

the public be invited and duly considered by the Commissioner andfor by Governmnent.

. 4. Power to Alter, Modify or Kelax Regulations—With the approal of Goveroment and 2%er consuitation
with the said Heritage Conservation Committee, the Commissioner shall have the. o2wer to alter, modify or relas:-the

.4

provisions of other Regulations of the Development Control Regulations of Greater-Bombay, 1991 (hereinafter referred

t0 35 ™ the said Regulations ™) if it is nceded for the conservation, pressrvation or retention of historical, aesthetical.

C_'{I!ural or architectural quality of any listed Buildings/heritage building -or listed Precincts/heritage precinct.

4

of 5. Hearing etc. 10 persons likely 10 be affected —Provided thatin case any alterations, modifications or relaxations

; any of the provisions of the Development Control Regulation, 1991 will cause undue loss to the owners/lessees of

u;‘:dntazthBUﬂd‘)lEgs/chmgc Precincts, the Commissioner shall give an opportunity of hearing to the said owaer/lessce
o the public. R L . s _
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G. Grant of Transferable Development Rights in cases of loss of Development Rights.—1[ any application for deve-
lopment is refuscd under this Regulation or conditions are imposed while permitting such development which deprive
the ownerflessec of any uaconsumed FSI the said owacr/lessec shall be compensated by grant of Development Rights
Certificate (hercinafter referred to as “TDR'™) of the nature set out’in Development Control Requlation No. 34 and
Appendix VIIA and as may be prescribed by Government from time to time. The TDR from heritage buildings in
the island city may also be consumed in the same ward from which it originated. The cxtent of TDR Certificates to be
granted may be determined by the Commissioner, if required in consultation with the Heritage Conservation Committee
and will not be awarded unless sanctioned by Government. : )

- 1. Maintaining Sky Line.—Buildings included in Listed Heritage Precincts shall maintain the sky linc in the
precinct (without any highrise development) as may be-existing in the surroundiag area, so as not to diminish or
destroy the value and beauty of the said listed Heritage buildings/Heatage precincts. The development within the pro-
cinct shall be in accordance with the giildeliacs framed by Commisstoner in coasultation with Heritage Conscrvation
Commuittee. i ge ok TR : -

S.. Restrictive Convenants—Restrictions sxisting as on date of this notification imposed under convenaats, terms
and conditions on the leasehold plots cither by State Government or by Bombay Port Trust or by Bombay Municipal
Corporation ‘shall continue to be imposed in addition to Develepment Coatrol Regulations.” However in case of any
conflict with the heritage preservation interest, the said Regulations shall prevail. ; .

_ 9. Repair Fund—Non-cessed buildings included in the siid list shall be repaired by the owners/iessees of the said
buildings themselves or if they.are cessed buildings, those can be repaired by MHADA or by the owner or by-the Co-
operative Society of thé owners and/or. occupiers of the old building.* With a view to give monsetary help for such

repairs a separate. fund may be created, which would be kept at "the disposal of Municipal Commissioner, Bombay. '

Municipal Corporation, who will make disbursement from the funds in consultation ‘with Heritage Conservation
- . Comnittee. - - Provision for such a fund may be made throuigh Distfict Planning and Development Council Budget.

30, Grading of the Listed. Buildings{Listed Precinets—In the Tast columin of the said list of Heritage buildings -
‘Grades” such'as I, II-or LI -have -been. indicated. ‘meaning of these Grades and - .basic

Heritage precincts, .*

: 'gr;idclinés for.devel
t prevent.change of ownership or usage

ment permissions are as-follows:
.- Listing does riot prevent ct _ _ How
listed precinct/building: Care will be taken to ensure-that the development perm!

given without delay. . .

" “ WHAT POSTERITY WOULD NOT WILLINGLY LET DIE”: . - . .~ s >

" 'Grade-1 - "~ Gradell Grade-1II

A. Definition— . -

.

However stich usage should be in harmony with the said
ission relating to these ‘buildings 1s: -

‘Heritage Grade-I comprises  of ,Hcritagé Grade-II (A&BY) comprises . Heritage Gvfadc-HI whprisss of buil- -

buildings, and _ precincts  of - of ‘buildings, of regional or local ~ . dings, and precints of -importance
national or historical importance, importance,  possessing  special - for town scape; they evoke -archi-

cmbodying excellence in ~rchi- . architectural or aesthetical merit, _tecfural - aesthetic or sociological -

tectural- style, design, technology ~ cultural or- historical value; though  -interest though not as much as io.

~and material usage; they may be . of a lower scale than in .Heritage - Heritage Grade-1I. Thess contribute
associated ‘with a great historical Grade. They are local landmarks, - = to.determine the character of the.

f:v'ent, personality,- movement or contributing to the image and identity ~ locality, and can be representative
institution. They havé been and . of the City. They may be the work - of life style of a particular commu-
are; the prime landmarks of the of master craftsmen, or’ may be . nity or region and, may also be

City. _ models of proportion and ornamenta- -~ distinguished by setting on a street:
tion, or designed to suit -particular " line, or special character of the facade
climate. “% - - - "and uniformity of height, width

- T ) = - andscale. : ;
B. - Objective— . e

Heritage™Grade I . richly ~ deserves  Heritage grade-II descrves intnclligent 'Heritage Grade-1IT deserves protection
+ careful preservation.> . - -Conservation. - - iy gy A

" C. ‘Scope for Changes— - - e fis . : R

Mo interventions would be permitted Grade-11 (A) Internal cbanges, and - Exteroal and internal changes and
either on the ‘exterior or interior adaptive reuse will be ~ generally” . adaptive reuse would ‘generally be
unless it is netessary in the interest = allowed, but extsrnal changes will be - . allowed. Changes can includes exten-
of strengtheéning, and prolonging,  subject to scrutiny. Care would be”- (sions, additional buildings in the
the life of the " buildings or _ taken to ensure the conservation of - same plot or compound PTO_qucd
precincts or any part or features -~ all special aspects forwhich it is in-. that extension/additional building
thereof. For this purpose, absolu-  cluded in Heritage Grade-lIl. ~~ ... is in harmony with and docs_not
tely essential and minimal changes : : - “detract from the cxisting hentage

Ta 650—3 _
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Grade-1 )  Grade-1l 5 Gradé-ll

‘would be allowed and they must -Grade-11-B)— : ; building/precinct cspecially in terms: -

* bein accordance with tihc ongmal ln addition to above. cxtcnsno,n or . -of heightand/or facade. Reconstruc-’
Tuay, EE w4 . "~ additional buildings in the same plot tion may be allowed when the buil? ’
or compound could in_ certain dinig is structurally weak or-unsafe or . fo
: circumstances, be zllowed provided  when it has becn affected by acciden-
o ’ ' 1 that the extensionfadditional building  ‘tal fire or any other calamity oc 'if.
§ is in. harmony with (and does not ° reconstruction is required to consume
detract from) existing heritage buil- the permissible FSi and no option:
ding(s) or precincts _especially in. | other than reconstruction is available.
terars of height and facade. - ' oy )

" Reconstruction may also be allowed-in’
case of those bui!di:ags which attract .
xh\. provisions of Regulations 33{6),

i 5 < - . 33(0)-3309) and npp’ﬂdxx 1T and
: & e ! » Apperxlxx 1 of D\.\fclopmvutComrol ol s
Regulations, 1991, - . i "k
1 e " Recoastruction may be “alllowed in - wR, N
T " those buildings being rcx)axryd/recon- : 6

structcd by MHADA. _
owever, unless absolately - esscnua .
nothmo should spoxl or ‘destroy: any_' i
Eon o ein & ; Mg A spec:al features _ or . attributes. for. .” .
, e o s Poalkiic o ;. whxch 1txs placcd in thc Hentagc 1isp -

2 » 1 iF % e ke Teignis i e B _ 1:_._: ,‘ -A-,-" -

" D. Proccdure—:' 3

- = Te s

Dcvclopm.,nt permnssxon “for the . Deve lopment perxmsszon for - thc Deve10pmcnt pcrxmssxon . would be’ ,
- changes- woixld ‘be. givea- by the  ~ changes wonld be' given ~by --the. ' _given" for. changm by . the. P,lannmw '
Planmm Authority on the advice Planmna Aathosity -in” consultation .. - Authority itself but-fn" consonence . . . - . - -
--of the Heritage Conscrvation thhaaub-comm:ttecof tthentao“ . with gwidelines; which are to be laid & < T

Comxmttec to’ . be. appomtcd by Conscwatxon Comnuttec._ LT ’_oown by Government in Consulta— IS L L
Statc Govcrnmcnt alE e . e S om0 Toe T tion wnth the chmge Conscrvatlon e L

{
2N

E.- sttax/Surroundmg Develop'nent—— Vi 5 ,': o

{

All development in arcas surround-

" ing Heritage Grade-1 Shall-be regu- T B P & T T T e e . “’)
“lated and controlled, ensuring that e - e gfeerya # T s b R )
it doss not mar the grandeur of o - " a s : ' & <3
- -Or views xrom Hentaae Grade-L. - ‘\
-By order 2nd in the name of the Govemor of Maharashtza,” =}
i hont,. i Ce ST L. DT osER, - AR
B e ghge o) _ el = : s "“ * 7 _Seerstary to Government! S ¥ )

' APPENDIX VIIA © - . T . i P Yy
(R*zulanon No.67) - .. y = : B i } )
- REGULATIONS 0‘1 THE GRANT OF TRANSFERABLE DEVELOPMENT RIGHT 0.0 s T
- O\VNERS/LESS £S5 OF HERITAGE BUILDINGS/HERITAGE PRECINCTS AND . - L A 2 3
CONDITIONS FOR Gx\ANT OF SUCH RIGHTS ' - T TN

, - - )

1. As provxdcd in Rc0u1:1tlon 67 6) D\,v“lopmcm Rl,hts of thc owner/lcsscc of any Heritage burldmgs who suf! fcrs _ - )
loss of Development R:gnts due to any restrictions imposed by the Commissioner or Government under Regulation 67 : )
shall.be cligible for award of Transfzrable Developmeat Rights (T DR) in the form of Floor Spacc Index (FST) to the = )
.extent and on the conditions set out'below. -Such award will entitle the owner of the' Heritage Building, to FSlinthe )
form ofa Dcvclopmcnt Rights Ceitificate (DRC) whlch he may use himself or transfcr to any other person. . S

2. ADRC will be issued op.ly on the satisfactory complx:mcc with the condlllops pr_(scribcd in this Appendix. . . } })
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S Banokder ol a DRC inteads to transter it to any other person, he will subnut the DRC to the Commissioner with
i appropoate apphcation for an endorsement of the new holders name, i.c. transferce on the said Certificate. . Without
such an cndorscment by the Commisstoner himszIf, the transfer shall not be valid and the Certificate will be availzblc for
use only by tuc carlier original holder. . : : :

4. Aiokdes of @ DRC who desires to use the FSI eredit certified therein ona particular plot of land shall attach
to hts applicavion for development permyssion valid DRC's to the extent required. &

3. DRCs may be used—

On any plot in the sume ward as that in which they have originated or in any ward 1a the suburbs except 23
specified in clasue (6) below. . ) ¢

6. A DRC shail not bz valid for use on rezzivable plots in the areas listed below —
(«) On piots falling within 53 mx. on ro2ds on wbich no new shops are permitted as specified in sub-regulation
(2) of Regulation 52, » :

- (b)) Coastal areas 2nd ar in No Devclopment Zones, Tourism Development Zonss, apd areas for which
e Bombay Metropolitan Region Development Authority“or Maharashtra Housing and Area Developient -
Authority 1s the-Special Planmag Authority ; . : " g

" () On plots for housing schemes of slum dwellers for which additiosial FSI is pcrmissibls_und:f sub-regulation
(10) of Regulation 33 ; : : : .- - Syt o :

“.  (d) Any lieritage building. x WL

(€) Any heritage Precinct except with the prior approval of the H'éri(agc Conservation Committee znd subject e )

to compliance with the regulations of th¢ particular precinct:

7. “The usér that \vill'b'c' permitted for utilisaticn of the DRCs 'o_n"éccoﬁnt' of transfer of development rights will be.

as under - :— : -
Zone in which desié\uatcd/?escfvcd plot is  User to,bc.pcrmi:{téd in receiving areas - - . S
s - situated | - . T e R EE T :
‘1. Residential .. . " s . Only residential users and in Residential ancs-ohly,
2. Commercial (C-2) .. Commercial (C-2) users if the plot where the ‘FSI is to bec utilised is
. s, ' situated in C-2Zorge. ~. . %, . _ B .
‘ Commercial (C-1) if the plot where the FSI is to be utilised s sitvated -
.in C-1 zone. o I

_ . Reside:_nt_iaion]y n Residential zones. e s

3. Commercial (C-1) - .. Commercial {C-1) ifth;;)lot-whcrc the FSIisto be utiliécd'is situated -
T N o in C-1 zone. oty : ‘ ’

; ’ Residential in Residential 7 3nes.

N

- Industrial (I-1), (-2), (I-3) - Residential only in Residential Zones.

8. DRCs may be uscd on one or more plots of lands whether vacant or glrc'ady developed or by the erzctioa of
additional storeys, or in any other manner consistent with these Regulations, but not 50 as to cxcead in any plot a total
buiit-up FSI bigher. than that prescribed.in ¢lause 9 below in this Appendix. = o -

9. The FSTofa recciving pléi shall be allowed to be exceeded by not more than 0.2 in respect of a DR available in
respect of a Heritage Building and upto a further 0.4 in respect of a DR available ia respect of land surrenderzd for road-

“widening or construction of new roads [according to sub-régulation (1) of Regulatign 33}, where tise said rozd as shown
as passing through the receiving plot itself, s . &

~ ~

10.. With an application for cevelopment permission, where an owner/lessec seeks utilisaiion of DRRs, he shall

-submit the DRC to tke Comrzissioner who shall endorse thereon in writing in figures and words, the quantnm of the_

DRC proposed to be utiliszd, before granting developimesit permission, and when the developmeat is c_o_rnplk:tc,. the
Commissioner shall endorse on the DRC in writing, in figures and-words, the quaniui of DRs actually utiiiscd and the
balance remaining thereafier, if any, before issuc of occupation certificate. - '

J1. A'DRC skall be issucd by the Cominissioaer himszIf as a certificate printed oa bond papsr in 2o epproprate
form prescribed by Commissioner.  Such a certificate will be a transferable ** negotiable instrument ™ after dus authea-
tication by the Commissioner. The Commissioner shalt maintain a register in a form considered appropaaie by kim of
all transactions, etc. . relating to grant of utilisation of DRS. ¥ = - ' )
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